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AN ANALYSIS OF THE DIFFERENCE BETWEEN MUJTAHID AND MUFTi
Sajila Kausar, Muhammad Imran,

ABSTRACT:

Ijtihad and Ifta’ are two prime activities in Islamic Shari’ah. Deriving the rules and
commandments from Qur@n and Sunnah in the light of Shari’ah is a continues process.
Human life requires rulings as per changing needs of each era.Shari’ah has introduced the
principle of Ijtihdd to make Islamic Shari’ah dynamic and cope the needs of any era of
human life. But confusion arises normally between the difference ofljtihad and Ifta’. Both
have different limits and scope, which must be maintained, otherwise a higher institution
will lose its worth and status. This paper will highlight this difference in context of their
qualifications and responsibilities in a critical way.

KEYWORDS: Mujtahid, Mufti, Muqallid, Qualifications, Conditions, Ijtihad, Ifta’.
INTRODUCTION: A Mujtahid is someone who can perform Ijtihad where as a
Mufti is someone who can provide rulings that a Mujtahid has done and may well
understand the detail of the rulings.

Mufti in the opinion of Usaliyin is used synonymously with mujtahid. For
instance, in “Fathal-Qadir”(famous book of figh), the writer, ImamShawkani has
mentioned the same conditions for Qadi (Judge) as well as Mufti and explained that
no one can issue a fatwa unless he/she is a Mujtahid. The writer further added that
it is the opinion of Ustliyin that Mufti is being Mujtahid. So far as non Mujtahid
is concerned, which only memorizes the quotations of Mujtahid, is not Mufti. It
is therefore, compulsory that if someone seeks fatwa from him, he should quote
the quotation of a Mujtahid. It clears that in our current day and age, the fatwa of
‘Ulama’ (Scholars) is not the fatwa, rather a copy of the sayings of Mufti, so that a
fatwa rendering can act upon it (1).

It means in our present era, Mufti is referred to Muqallid, who is well versed with
an opinion of his school of thoughts and can expound on them.

Qualification for Ifta’

The singular form of Ifta’, al-fatwa or al-fatawi is fatwa. It is also used as futwa or
futya, which means any ruling issued from a faqih (jurist). It is purely an Arabic
word which according to some scholars of grammar is derived from al-futuwata
which means generosity, courtesy and powerfulness. Fatwa is also called fatwa
because a Mufti issuing fatwa, presents the solution of any legal problem utilizing
his generosity, courtesy and intellectual power (2).

‘AllamahRaghibal-Asfahani (3) says; “the response given to complicated
commandment is called fatwa and futya, so it is said that I asked him a fatwa and
he gave me a fatwa” (4).

58

——
| —



Habibia Islamicus Vol. 5 Issue 3 An Analysis Of The Difference Between ...

The word fatwa has been used many times in the Qur’an and in the narrations of
the Prophet (SAWS) with its parallel words. For instance, Qur’an says; “They
consult (ask fatwa) thee concerning women. Say; Allah givth you decree (fatwa)
concerning them. (5).

And in the words of Hadith; “the sin is which perplex in your heart, whether
people issue a fatwa (legal ruling) of its approval” (6).

According to the scholars of jurisprudence, the terminological meaning of fatwa is:
To elaborate the order of Allah al-Mighty as per the requirement of legal
arguments. According to ‘AllamahShatibi (7);

“Mufti performs deputyship of Nabi (Prophet) in ummah as the ‘Ulama’ are the
heirs of Prophets, as it is apparent from the Hadith in which the Prophet (SAWS)
said; “The ‘Ulama’ are the heirs of the Prophets and the Prophets did not set them
the heirs of Dirham or Dinar, rather of knowledge” (8).

As a matter of Shari‘ah is being of acute importance, so Allah al-Mighty declared
it haram (Prohibited) to say anything about Din without knowledge. Qur’an says;
“ Say: My Lord forbiddeth only indecencies, such of them as are apparent and such
as are within, and sin and wrongful oppression, and that ye associate with Allah
that for which no warrant hath been revealed, and that ye tell concerning Allah
that which ye know not” (9).

In this verse Allah al-Mighty has divided the prohibited things into four categories
and foremost amongst them are mentioned the unlawful things of lower grade
which are: explicit and hidden immodest things, after these, things are mentioned
with a higher grade of illegality, that are sin and unlawful violence, then more
worst forbidden are mentioned i.e. to set an equal to Allah al-Mighty and lastly the
most worst unlawful is mentioned that is to say something about Allah al-Mighty
without knowledge, whether it is about the names of Allah, characteristic and
activities or about his Din and Shari‘ah. At another place, it is said; “And speak
not, concerning that which your own tongues qualify (as clean or unlearned), the
falsehood: “this is lawful, and this is forbidden,” so that ye invent a lie against
Allah. Lo! Those who invent a lie against Allah will not succeed. A brief enjoyment
(will be theirs); and theirs a painful doom” (10).

This verse clearly explains that it is illegal to say something without knowledge
about names characteristics, activities and commandments of Allah al-Mighty. As
mufti guides about Allah or His Din, therefore if he says anything against the
Shari‘ah it means he says something about Allah without knowledge.
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However, if he performed Ijtihad and strived utmost to achieve the truth, even
then he has a mistake, this threat will not be proved to him, and his mistake will
be pardoned; rather he will be given reward for performing Ijtihad. But he must
be careful enough while presenting something on the basis of his Ijtihad and not
finding any text of the Qur’an and Sunnah regarding that matter, he should not
use such words: Allah has considered it halal (lawful), or Allah has considered it
haram (unlawful), or wajib (compulsory) or mubah (Accepted) or it is the hukam
(order) of Allah.

The former scholars were much careful in this regard. It can be judged that
whenever ImamMalik presents something on the base of his Ijtihad and opinion,
recites this verse of the Qur’an; “We deem it naught but a conjecture, and we are
by no means convinced”(11).

ImamNawawi (12) said: “Ifta’ is a most prestigious and a very noble activity, as
mufti actually is a heir of the Prophets and fulfills a fard-e-kifayah but it is also
acceptable that mistake can be happened by him” (13).

‘Allamah Ibn-e-‘Abidin (14) says: “Fasiq (non-obedient) cannot be a mufti, as fatwa
is one of the matters of Din, and in matters of Din saying of a fasiq is not
acceptable”(15).

In the same way ‘AllamahQarafi (16) quotes ImamMalik; he says: “Any ‘Alim
(Scholar) should not issue any fatwa until people considered him, and he considered
himself capable of issuing a fatwa.” This denotes that until the scholarly status of
a person is not clear and proved to ‘ulama’, he should not consider himself capable
of Ifta’. This concept has been discussed in the various books of jurisprudence of
different schools of thought and purpose of all of them is that people should not
show quickness for issuing a fatwa. Our former scholars also were very conscious
in this regard. Ibn-e-Qayyim (17) says; Righteous formers, the Sahabah and Tabi‘in
dislike quickness in issuing fatwa. FEach of them wished that someone else of his
brothers issue that fatwa instead of him, but whenever someone feels that it is now
obligatory for him to issue a fatwa, he consults the Book, Sunnah or the sayings of
the RashidunKhulafa’ and issues a fatwa with the help of his Ijtihad (18).

‘Abd Allah b. Mubarak (19) quotes ‘Abd al-Rahman b. Abiya‘la; he says; “I have
the honor to visit one hundred and twenty companions (RA) in masjid-e-Nabavi,
and I noted their consciousness that each of them wished that someone else of his
brothers should perform the duty of Ifta’ instead of him (20).

In the same way, ImamAhmad b. Hanbal endorse the saying of Ibn Abiya‘la. It
explains that the former virtuous people were much careful to issue a fatwa. But
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it is also agreed upon by all fuqaha’ that to educate the learners and issue a fatwa
to someone requiring it, at the time, when some problem or incident happens, and
there is only one person present who can response, then it is fard-e-‘Ayn(obligatory)
for him to response. And someone else capable to this post is also present there then
it is fard-e Kifayah for both of them(21).
Qualification of a Mufti
The essential qualifications for a person to be a Mufti are generally: Islam, Maturity
(Puberty), Sound Mindedness, Justice (‘Adalah) and knowledge of the Shari‘ah. The
last one among these five requires a more detail. The following is a small
explanation of what the scholars mentioned is necessary for the individual to have
Knowledge of the Shari‘ah in order for him to be permitted to issue a fatwa.
1. Knowledge of the Shari‘ah (Islamic Legislation)
The scholars have mentioned five categories of knowledge beneath this issue. The
first is; knowledge of the Qur’an and its sciences. The second is knowledge of the
Hadith and its sciences. The third is knowledge of the consensus and issues of
difference (of opinions). The fourth is knowledge of the Arabic language. And the
fifth is knowledge of the fundamentals of figh (jurisprudence). Imam al-Shafiisays:
“It is not allowed for anyone to issue a fatwa in the religion of Allah, except
for a man who knows the Book of Allah through its nasikh (abrogating texts) and
its mansukh (abrogated texts), it’s muhkamat (clear) and its mutashabihat
(ambiguous), its interpretation and (the details of its) revelation and (whether it
was revealed) in Makkah or in Al-Madinah, and what was intended by it and why
it was revealed. Then after that he should be sure sighted regarding the Hadith of
the Messenger of Allah, concerning the abrogating (texts) and the abrogated (texts).
He should know from the Hadith what he knows from the Qur’an (i.e. the same
details). He should be sure sighted in the language; sure sighted in the poetry, and
that which he requires for the knowledge of the Qur’an. He should use justice with
this and speak sparingly. And after this, he should be commanding (in knowledge)
upon the disagreements amongst the people of the regions (i.e. the scholars of the
different parts of the world). Having these qualifications, it is (allowed) for him to
speak and issue fatawa regarding what is permissible and what is not. If he lakes
these qualifications, then it is (allowed) for him to speak concerning knowledge and
not to issue fatawa” (22).
ImamAhmad b. Hanbal says:
“If a man puts himself forward to issue a fatwa, he should be knowledgeable of the
Sunnahs; knowledgeable about the matters of the Qur’an; knowledgeable about
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the authentic chains of narration. The disputes of those who disagreed only due to
their lack of knowledge concerning which the Prophet (SAWS) came with from the
Sunnahs and their lack of knowledge concerning what is authentic from them
versus the deficient” (23).

These are general explanations of what the mufti requires in order to give a fatwa.
Other scholars have also mentioned in detail what is necessary in their opinion, for
the mufti to have, in order to be fit for giving a fatwa. One of those was Imam al-
Shawkani. He says; “The first, that he be knowledgeable concerning the Texts of
the Book (i.e. the Qur’an) and the Sunnah. But if he is lacking in any one of the
two, then he is not a Mujtahid [one qualified to perform deductive reasoning
(Ijtihad)], and it is not allowed for him to perform Ijtihad (deductive reasoning).
And it is not a condition for him to know all of the Book and the Sunnah, rather
that which has to do with the rulings from them. Al-Ghazali and Ibn-e-‘Arabi (24)
said that the amount of that in the Noble Book is five hundred Ayat. And the claim
of a specific number restricted to this is only when considering the outward
appearance (of the Ayt), as the Ayat in the Noble Book which legal rulings can be
extracted from are many multiple times that. Rather, anyone who has a sound and
full understanding can extract rulings from the Ayat that were narrated in the
stories and the similitudes” (25).

The Imam then continues, “And it is said that all that they meant by that was the
Ayat that indicated rulings firstly and specifically, not those which were from the
path of inclusion and necessitating. And al-Mawardi (26) mentioned from some of
the People of Knowledge that the restriction of those who restricted it to the
specific number was only due to the fact that they saw that Mugqatil b. Sulayman
(27) specifically mentioned the Ayat of rulings in a compilation and he made them
five hundred Ayat (28). He continues, “UstadhAbaMansur said that it is a condition
that he knows that which has to do with the ruling of the Shari‘ah, and it is not a
condition that he knows what is in it from the stories and the admonitions” (29).
What this means is that the people of knowledge mentioned that in order for
someone to give a fatwa, it isn’t necessarily a condition that he has the whole
Qur’an memorized. Rather, he only needs to have memorized the verses of the
Qur’an that relate to figh, as that is where the fatawa would relate to. He continues,
“And they differed concerning the amount that is sufficient for the Mujtahid (to
know) from the Sunnah. As it was said, five hundred ahadith, and this is from the
strangest of what is said, because the ahadith which the Shar rulings are taken
from are thousands upon thousands. Ibn-e-‘Arabi said in Al-Mahsul that it is three
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thousand.Abu‘Ali al-Dharir said: I asked to Ahmad b. Hanbal: How many ahadith
are sufficient for a man to give a fatwa? Is one hundred thousand sufficient for
him? He said: No. I said: three hundred thousand? He said: No. I said: four
hundred thousand? He said: No. I said: Five hundred thousand? He said: I hope
so. Some of his companions said that this is to be understood upon carefulness and
severity in giving fatawa, or that he meant to describe the perfect of the jurists. As
for that which is must to have, then Ahmad said that the fundamentals of the
knowledge about the Prophet (SAWS) revolve around should be one thousand two
hundred” (30).

It means that when the scholars mention large numbers like this, they are
discussing the conditions for someone to be from the highest levels of scholars, or
they are giving higher conditions in order to show that giving a fatwa is not an
issue to be taken lightly. One thing to keep in mind though is that many of those
who place themselves in a position to give fatwa on world issues have never even
read ten thousand ahadith, let alone memorized five hundred thousand. Many of
them have not read the six main books of Hadith, but instead take their ahadith
from books such as “Fada’il al-A‘mal” or “Ihya’Ulim al-Din” and “Figh al-Sirah”,
which are known to have weak and even fabricated ahadith in them. So these people
have not met the standards in Hadith to issue fatawa. The Imam continues,
“AbuBakr al-Razi (31) said: It is not a condition for him to be able to bring to mind
all of what was narrated on that topic, as it is not able to encompass it. And if it
was possible, then all of what was narrated would not be present in his mind at the
time of Ijtihad” (32). This means that it isn’t necessary for him to have all of those
ahadith in his mind all the time, as that is something that isn’t possible, or not
possible except for a very few number of people, from those whom Allah blessed
with the strongest of memories.

He continues, “And al-Ghazali and a group of the scholars of the fundamentals said
that it is sufficient for him to have a source which gathers the ahadith concerning
the rulings, like “Sunan-e-AbiDawud”, and to know “Al-Sunan” by al-Bayhaq, or
a source in which attention was paid to gathering the ahadith of the rulings. And
it is sufficient for him to know the places of each chapter so that he can review it
at the time of need, and al-Rafi‘T followed him in that. And al-Nawawi disputed
with him and said: It is not correct to use the example of “Sunan-e-AbiDawud”, as
it has not included the authentic ahadith about the rulings, nor most of them. And
how many are there in Sahih al-Bukhari and Muslim from the ahadith of the rulings
that are not in “Sunan-e-AbiDawid”. And likewise was stated by Ibn Daqiq al-‘Eid
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(33) in “Sharah al-‘Unwan”: The example of “Sunan-e-AbiDawud” is not good in
our opinion for two reasons: The first, because it does not include the Sunan that
are needed. The second, because in it there are some of that which are not used as
evidence in the rulings”(34).

It means that some scholars stated that after the scholar becomes well acquainted
with the books of Hadith and knows them very well, it isn’t a condition that he has
them all memorized. Rather, it is enough for him to have the books accessible to
him and to know where to look in them in order to extract what he needs from
that which he forgot. Then the example of “Sunan-e-AbiDawud” was given. The
Imam mentioned some scholars who disagreed with that example due to the fact
that “Sunan-e-AbiDawid” doesn’t have all of the necessary ahadith in order to
make a fatwa, as well as the fact that many of the ahadith in this book are
unacceptable due to their chains of narrations. Some points to keep in mind here
are that “Sunan-e-AbiDawud” is from the most important books of Hadith, as it is
one of the Six Source books that the scholars mentioned. Another point is that this
book has over 4500 ahadith. Despite these two points, the scholars didn’t consider
it sufficient for a person to rely on this book alone. So what can be said about those
who have not read it, nor have it in their possession?

The Imam then said, “And there is no difference of opinion that the words of the
‘ulam@’ in this issue are from the category of exaggeration, and some of it is from
the category of understating. And the truth in which there is no doubt and no
misunderstanding is that it is must for the Mujtahid to be a scholar concerning
that which the encompassing books of the Sunnah include, which the people of
that science authored, like the Six sources, and those which are included in the
same category. Also, he must have a commanding grasp of that which is included
in the Musnads and the Mustakhrajat and the books whose authors took care in
confirming their authenticity” (35).

Al-Shawkani then continues, “And it is not a condition that they are memorized
and easily referenced in his mind. Rather, he should be from those who are able to
extract them from their places by searching them, whenever needed. And he should
be from those who are able to differentiate between the Sahih of them, as well as
the Hasan (i.e. good chain) and the Da‘if (i.e. weak chain). In a way that he can
know the condition of the men in the chains of transmission, with a level of
knowledge through which he is able to judge upon the Hadith with one of the
aforementioned descriptions. And it is not a condition for him to have memorized
the condition of the men by heart, rather what is taken into account is that he has
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the ability to research the condition of the men in the books of al-Jarhwa al-Ta‘dil.
While he has a full understanding of that which necessitates a Jarh and that which
does not necessitate it, from the causes, and that which is accepted from them and
that which is rejected, and that which is defaming from the defects and that which
is not defaming” (36). He goes on, “The second condition, is that he is
knowledgeable concerning the matters of Ijma‘, so that he does not issue a
fatwacontrary to that which the Ijma‘ has took place upon, if he is from those who
state the proof of Ijma‘ and sees that it is a SharT evidence. And it is rare that
someone who reaches the level of Ijtihad will be unaware of that which the
Ijma‘took place upon from the matters” (37).

The Imam continues mentioning the conditions, “The third condition, is that he
must have competence in Arabic language, as much as to explain that which has
come in the Book and the Sunnah from the unclear phrases and the likes of that.
And it is not a condition for him to have that memorized by heart rather, what is
taken into consideration is that he is able to extract them from the books of the
Imams who worked in that, as they have made it clear with extreme clarity, and
they have scrutinized it with extreme scrutiny. They organized them according to
the letters of the alphabet, in an organization that is not hard to understand and
not hard to research in. Rather, the only ones who are able to know their meanings
and the specifics of how they are assembled and that which they include from the
slight distinctions is he who is a scholar in grammar, morphology, vocabulary and
expression”(38).

The Imam mentions the final condition of Shar‘ knowledge, “The fourth
condition, is that he is a scholar in the science of Usil al-Figh (the fundamental
rules of Figh), due to it including that which is needed. It is upon him to extend
his determining in them and to research in its condensed and its full length (books),
as much as his ability will take him. As this knowledge is the pillar of the canopy
of Ijtihad and its basis, upon which the pillars of its building stand. It is upon him
to look into every issue from its issues to the extent that he will reach to what is
the truth in it. Because if he does that, then he will be able to refer the branches to
their origins with the least of actions. And if he lacks in this science, then the
referring becomes hard for him and he will become confused in it and make
mistakes. ImamFakharal-DinRazi says in “Al-Mahsal” and how great what he said
is, “Verily, the most important science for the Mujtahid is the science of Usul al-
Figh.” Al-Ghazali says, “Verily, the greatest of the sciences of Ijtihad are based
upon three sciences: The Hadith, the language and the Usul al-Figh” (39).
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ii) Knowledge of the Current State of Affairs

Ibn al-Qayyim said, “As for his (ImamAhmad’s) saying, ‘The fifth knowledge
required for mujtahid is; knowledge of the People, this is a great fundamental,
which both the Mufti and the ruler require, because if he is not a technical jurist
(i.e. fully comprehending) in awamirwanawahi (an expert of the ordering and the
forbidding) and then he implements one upon the other (i.e. knowledge of the
Shari‘ah without knowledge of the people or vice versa), (nothing happens) except
that what is corrupted is greater than what is rectified. So if he is not a jurist in the
ordering and he has knowledge of the people, then the oppressor will appear to
him like the wronged person, and vice versa, and the truthful one in the appearance
of the liar, and vice versa. The plotting, deceiving and trickery will surround him.
The zindiq (40) will look like a Siddiq to him and the liar in the appearance of the
truthful one. Every liar will wear false clothing, underneath which are sins, lies and
immorality. He, due to his ignorance of the people and their conditions, their
customs and their traditions, cannot differentiate this one from that one. Rather,
he must be adept in knowing the plots of the people, their deceptions, their
trickery, their customs and their traditions. Because the fatwa changes due to the
changing of the era, the place, the customs and the conditions. And all of that is
from the religion of Allah, as its clarification has passed, and with Allahis the
Granting of Success” (41).

Ibn-e-Salah (42) said: “It is not allowed for him to issue fatawa regarding the oaths
and the testimonies and the likes of that from what relates to the terminology
unless he is from the people of the country from where he is speaking or if he is at
their level in experience concerning the intent of their speech and the usage of it.
Because if he is not like that, then his mistakes will be many against them in that
regard, as has been seen from experience and Allah knows best” (43).

This is the last issue that a person must possess in order to issue a fatwa. The reason
for this is as Ibn al-Qayyim stated, “Because the fatwa changes due to the changing
of the era, the place, the customs and the conditions.” This is because many things
may be offensive to one people, and not to another. Many phrasings may be
considered swearing to one people and not to another. Also, there may be some
phrasings which are considered agreements and promises according to the customs
of one people, while another people do not consider them to be promises nor
agreements. Likewise also with the issues of divorce, as has been lengthily discussed
in the books of figh. Another issue that is affected by this and that has been
witnessed is in the case of a’mah. Many times, a’mah are brought from other parts
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of the world in order to lead a Masjid. Once they are here, they are put in the place
of Mufti or a judge amongst the people. You will often see them saying things like,
“It is obligatory upon all the Muslims in this community to do such and such act.”
Often, these things that they are discussing are issues that aren’t clear cut in the
Shari‘ah, but rather are subject to the Ijtihad of the people of knowledge who know
the situation in that area. Other times, you will see them issuing fatawa about
issues that are clear cut in the Shari‘ah, and claiming that it is in the benefit of the
people to do the opposite, so they not only contradict the Shari‘ah, but they do so
claiming that it is due to the condition of the people, while they are ignorant of
that also, as they have only come to that area lately.

Ibn al-Qayyim said: Abu‘Abd-Allah b. Battah (44) mentioned in his book al-Khala’
that ImamAhmad said: No man should set himself up to issue fatwa until he has
attained five qualities:

1. He should have a good intention, for if he does not have a good intention,
he will not be blessed and there will be no blessings in his words.

2. He should be knowledgeable, forbearing, dignified and calm.

3. He should have a strong grasp of knowledge.

4. He should have a strong personality and not be affected by people’s
criticism.

5. He should know what people are like.

This is what ImamAhmad said, and this is indicative of his status and knowledge.
These five qualities are the foundation for issuing of a fatwa. If any of them are
lacking, there will be a commensurate defect in the mufti (45).

Qualification of a Mujtahid

Discussing the qualifications of a Mujtahid, Sadral-Shari‘at following Fakharal-
Islam says that a jurist should have knowledge of the Qur’an together with its
meaning, dictionary and legal, and its various divisions, of the traditions including
the texts and the authorities thereof, and of the rules relating to analogical
deduction (46).

The author of Jam‘al-Jawami‘, enumerates the qualifications of a jurist with power of
independent exposition (al-Mujtahid al-Mustaqil) as follows; he must be major,
possessed of understanding and of sufficient intellectual acuteness to be able to grasp
the drift of a speech; he must have average knowledge, of the Arabic language,
grammar and rhetoric’s, the principles of jurisprudence and of the source of law, that
is, the Qur’an and the traditions; he must be well versed in the main principles of the
Shari‘ah, the legal code so as to be able to ascertain the intention of the law giver; he
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must know the repealing and the repealed texts, the circumstances in which the texts
of the Qur’an were revealed, and the rules able to discriminate between authentic
traditions and traditions of weak authority, and he must know the history of the
narrators of traditions, but in this connextion it would be one of the a’mah of tradition
such as Ahmad, Bukhari and Muslim. It is not necessary that a jurist should know the
science of divinity, or all the rules of law in the different sciences of divinity, or all the
rules of law in the different branches of the code. A woman may be a jurist and so also
slave. Nor is it necessary that a jurist should be a man of piety (47).

It will be observed that this statement of what are the necessary and what are not
necessary qualifications for a jurist is more detailed than what is given by Fakharal-
Islam and Sadral-Shari‘at, but the rules on point are in substance the same in all
the four Sunni Schools.

Regarding conditions of a mujtahid, Ibn Qudamah al-Maqdisi (48) states in Al-
Mughni:”And they include in his opinion knowing six sciences of the Qur’an, knowing
Ahadith very extensively, Ijma‘, the science of varied opinions, analogy and the Arabic
language in depth, and furthermore ten essential topics to master with regards to the
Qur’an, specific injunctions general injunctions. All those sciences, which are essential
for the understanding of the Qur’an, are also essential for the understanding of the
traditions of the Prophet (SAWS), it is also essential to understand the various
categories of Ahadith as well as those issues upon which the ‘Ulama’ have agreed or
disagreed in the past. With regards to the science of analogy, all its pre-requisites and
it’s various methods have to be understood fully, and proficiency has to be gained to
such an extent in the Arabic language which facilitates the understanding of the above
mentioned science (49).

It is a most comprehensive criteria described by Ibn-e-Qudamah for mujtahid.
Fulfilling all these requirements and conditions, actually develop the competency
of the most sensitive activity of Ijtihad.

Conclusion: The above discussion cleared that Ijtihad and Ift3’ are two different
activities. In early Islamic era, both were treated same with same qualification of
Muijtahid or Mufti. But gradually, when Interpretation of Shariah developed into
various Schools of thought, and ruling for Ijtihad was determined, a margin line
started to be drawn showing difference of ijtihad and Ift3’. Ijtihad became the most
esteemed and prestigious activity with a high profile of Conditions and
qualifications, limits and scope. Whereas, Ift3’, on the other hand was recognized
as minor activity. Mufti just has to interpret and apply the Fatwa actually
generated by the Mujtahid. To some extent, Mufti, also performs the duty of a
lower cadre mujtahid i.e. Ashab al-Tarjih or Ashab al-Tamyiz etc. But Normally,

[ oe )



Habibia Islamicus Vol. 5 Issue 3 An Analysis Of The Difference Between ...

Mufti has to interpret and convey the relevant fatwa, whereas Mujtahd is one, who
actually generates thefatwa and rulling as per the spirit of the Shari’ah.
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